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a divorce  by the  husband, can dissolve  the marriage
tie. 0)
f.   RESOLUTIONS   OF   RABBINICAL  CONFERENCES.
§ 66.
Modern rabbis are generally *of the opinion that the
Talmudic rules concerning the evidence of death are
somewhat obsolete, being in some respects defective and
insufficient foi our time, in which the ways and means
of ascertaining the death or the whereabouts of a lost
person, or of establishing the identity of a found body,
are made so much easier and surer. The Rabbinical
Conference of Philadelphia, as well as the Jewish Synod
of Augsburg, passed resolutions to the effect that the
question as to whether a lost person is to be regarded
as dead or not, is to be left entirely to the decision of the
competent courts of the country.
The resolution of the Philadelphia Conference reads
as follows:
C1) See frankel's Grundlinien, p. 41.
By the laws of some European countries, for instance, Prussia (Land-
recht., Th. II., Tit. 1, §§• 665, 666), the wife is permitted to remarry,
if by a judicial decision the husband is declared to be dead. Such a
declaration of death can be obtained, if nothing has been heard from
the absent husband within ten years (ibid., Th. IL, Tit. 18, § 823.)
Here, in the American States, it is generally held that the proof of
an absence of seven years (in New Hampshire three years), and the
party not having been heard of, gives rise to the presumption of death.
This presumption does not, however, entitle the remaining party to
remarry, but it is a ground for a judicial divorce. Without "such a
divorce the second marriage, though contracted in good faith, after
the lapse of this period, would be a nullity, in case the absent party
^hould be shown afterward to be living. But if there had been a
-divorce for the cause of absence, the second marriage would be valid,
whether the absent one were truly living or dead. See bishop's Mar,
and Div. (4th edition) L, § 824.

